FROM 



FAX NO. 



Sep. 17 2002 03:44PM P10 



REMARKS 

Telephonic Restriction and Provisional Election Without Traverse 

Pursuant to a telephonic restriction requirement made by Examiner Ludlow on September 
12, 2002, this present response is provided. Accordingly, this response is intended to fully 
address the restriction requirement made by Examiner Ludlow. 

Examiner Ludlow had indicated in the telephone interview of September 12, 2002 that 
the outstanding claims in the application* namely claims 44-68 and 83-85 were to be restricted as 
between alleged distinct inventions. Particularly, the Examiner had alleged that claims 44-68 
and claims 83-85 embodied and claimed distinction inventions, whereas the method claims of 
claims 44-68 could be practiced with another apparatus and that the apparatus claims of 44-68 
did not require specific features of claim 83, presumably under a combination, sub-combination 
rationale as described in MPEP § 806.05(d). The Examiner further has indicated that claims 44- 
55 and 56-68 would further require restriction as an apparatus and a method of practice as 
described in MPEP § 806. 

Accordingly, the Applicant elects claims 83-85 to prosecute in this present application 
without traverse* 

Preliminary Amendment 

Amendments to the claims have been made to further claim embodiments of the present 
_ invention consistent with the claims and disclosure originally filed Claim 83 has been amended 
to provide antecedent basis for "nozzle volume." Amendments to the application have also been 
made in a previous amendment to voluntarily reduce the number of claims to be initially 
examined in the present application* to address informalities, such as typographical and 
grammatical correction, and to further claim embodiments of the present invention. No 
additional fee should be required for this present amendment. If a fee is required, the Examiner 
is request to contact the undersigned at her earliest convenience to corrected any underpayment 
rif tefw. 
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Amendments to the present application, in particular amendments to the claims and 
written description, have been provided with the understanding that the present and originally 
-presented-claims,_mcluding-any_emb may be later 

presented in continuing applications, without prejudice or disclaimer. The amendments have 
been particularly presented to avoid, where applicable, any admission or estoppel, generally, 
negatively effecting the scope of protection provided by the disclosure and claims of the present 
application, and particularly to avoid prosecution history estoppel, limitation of the scope of 
equivalences, or the like, and without reference to the foreseeability of equivalences or the 
relation of amendments thereto. 

CONCLUSION 

Claim 83 has been preliminarily amended and claims 86-110 have been added to the 
application. Claims 44-68 have been cancelled. Claims 83-110 remain in the application. The 
Applicant respectfully and earnestly requests early consideration of the present application. 

Dated this |3l day of September, 2002. 



Respectfully submitti 




Chad C. Soliz 
ATTORNEY FOR APPl 
PTONo. 47,101 
125 South Howes, Third Floor 
Fort Collins, Colorado 80522 
(970) 224-3100 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

Regarding the Claims: — — — 

Claims 44-68 have been cancelled. 
Claim 83 has been amended as follows: 

83, (twice amended) A system for creating a droplet from a jet of a flow cytometer comprising: 

a. a nozzle body having an inner surface; 

b. a nozzle tip having an inner surface , wherein said nozzle body and said nozzle tip 
establish a nozzle volume ; 

c. a seal located off of said inner surface of said nozzle tip and to which both said 
nozzle body and said nozzle tip are responsive; 

d> a sheath fluid port located within said nozzle volume wherein said sheath fluid 
port introduces a $heath fluid; 

e, a substance introduction port located within said nozzle volume; and 

f. a free fall area below said nozzle tip and within which said droplet forms. 

Claims 86-110 have been added as follows: 

86. A system for creating a droplet from a jet of a flow cytometer as described in claim 83, 
wherein said nozzle tip is sealingly attached to said nozzle body, 

87. A system for creating a droplet from a jet of a flow cytometer as described in claim 83, 
further comprising: 

an oscillator to which said sheath fluid is responsive; 

a substantially isolated unidirectional coupling which couples said oscillator to said 
nozzle volume through use of a directional isolator situated between said nozzle body and 
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said oscillator wherein said coupling permits said oscillation to create oscillation in 
substantially one direction; and 

an alternating voltage source having an alternating voltage amplitu de of less than one 
— — — hundred millivolts connected-to-said-oscillator. ^^^ 

88. A system for creating a droplet from a jet of a flow cytometer as described in claim 83, 
further comprising: 

a substantially isolated unidirectional coupling which couples an oscillator to said nozzle 
volume through use of a directional isolator situated between said nozzle body and said 
oscillator wherein said coupling permits said oscillation to create oscillation in 
substantially one direction; and 

an oscillator to which said substantially isolated unidirectional coupler and said nozzle 
volume are responsive, 

89. A system for creating a droplet from a jet of a flow cytometer as described in claim 83» 
further comprising: 

an oscillator to which said sheath fluid is responsive; and 

a unidirectional coupling which couples said oscillator to said sheath fluid. 

90. A system for creating a droplet from a jet of a flow cytometer as described in claim 83 or 
86, wherein said nozzle body and said nozzle tip are continuously converging. 

91. A system for creating a droplet from a jet of a flow cytometer as described in claim 90, 
further comprising a tip joint of said inner surfaces of said nozzle body and said nozzle 
tip. 

92. A system for creating a droplet from a jet of a flow cytometer as described in claim 83, 
further comprising a flow convergence zone within said nozzle volume, wherein said 
substance introduction port is located within said flow convergence gone. 
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93, A system for creating a droplet from a jet of a flow cytometer as described in claim 92^ 
further comprising a location adjuster to which said substance introduction port is 
responsive. 



94. A system for creating a droplet from a jet of a flow cytometer as described in claim 83, 
further comprising: 

an oscillator to which said sheath fluid is responsive; and 

an alternating voltage source having an alternating voltage amplitude of less than one 
hundred millivolts connected to said oscillator. 

95. A system for creating a droplet from a jet of a flow cytometer as described in claim 83, 
further comprising an oscillator to which said nozzle volume is responsive. 

96. A system for creating a droplet from a jet of a flow cytometer as described in claim 95, 
further comprising a unidirectional coupling which couples said oscillator to said sheath 
fluid. 

97. A method of creating a droplet from a jet of a flow cytometer^ comprising the steps of: 

establishing a nozzle volume of a nozzle body and a nozzle tip, said nozzle body and said 
nozzle tip each having an inner surface; 

sealing said nozzle volume off of said inner surface of said nozzle tip; and 
forming at least one droplet, 

- 9^ A method of creating a droplet from a jet of a flow cytometer as described in claim 97, 
further comprising the steps of: 

introducing a flow of sheath fluid into said nozzle volume; 

introducing a flow of a substance at a location within said sheath fluid; and 

allowing said sheath fluid to exit from said nozzle volume; 

wherein said step of forming at least one droplet comprises forming at least one droplet 

from said sheath fluid after allowing said sheath fluid to exit finm said nnyzlft vnhime. 

11 
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99. A method of creating a droplet from a jet of a flow cytometer as described in claim 97 or 
98, wherein said step of sealing said nozzle volume off of said inner surface of said 

— „ nozz l e tip-comprises sealing-said-nozzle volume at an outer-surface of-said nozzle.tip — — 

100. A method of creating a droplet from a jet of a flow cytometer as described in claim 99, 
wherein said step of sealing said nozzle volume off of said inner surface of said nozzle tip 
further comprises sealinglv attaching said nozzle tip to said nozzle body at an edge insert 
of said inner surface of said nozzle body. 

101. A method of creating a droplet from a jet of a flow cytometer as described in claim 97, 
wherein said step of sealing said nozzle volume off of said inner surface of said nozzle tip 
comprises sealingly attaching said nozzle tip to said nozzle body at an edge insert of said 
inner surface of said nozzle body. 

102. A method of creating a droplet from a jet of a flow cytometer as described in claim 98, 
further comprising the steps of: 

establishing a substantially isolated unidirectional coupling with said nozzle volume 
which couples an oscillator to said nozzle volume through use of a directional isolator 
situated between said nozzle body and said oscillator; and 

creating a substantially isolated unidirectional oscillation within said nozzle volume using 
an alternating voltage with an amplitude of less than one hundred millivolts for said 
oscillator. 

103. A method of creating a droplet from a iet of a flow cytometer as described in claim 98, 
further comprising the step of initiating a substantially unidirectional oscillation through 
use of a directional isolator situated between said nozzle body and an oscillator wherein 
said substantially unidirectional oscillation occurs within said nozzle volume. 

104. A method of creating a droplet from a iet of a flow cytometer as described in claim 98, 
further comprising the step of unidirectionally applying an oscillation to said sheath fluid. 
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105. A method of creating a droplet from a jet of a flow cvtometer as described in claim 98, 
further comprising the step of continuously converging said sheath fluid. 

1Q6t — A methodof creating a-droplet-from-a jet of ^a-flow-cytometer-asdescribed -in-claim-98, 

further comprising the step of converging said sheath fluid in a convergence zone, and 
wherein said step of introducing a flow of a substance at a location within said sheath 
fluid comprises introducing said flow of a substance in said convergence zone. 

107. A method of creating a droplet from a jet of a flow cytometer as described in claim 106, 
further comprising the step of adjusting the location at which said substance is introduced 
within said convergence zone. 

108. A method of creating a droplet from a jet of a flow cvtometer as described in claim 98, 
further comprising the steps of: 

establishing an oscillator coupled to said nozzle volume; and 

applying an alternating voltage with an amplitude less than one hundred millivolts to said 
oscillator. 

109. A method of creating a droplet from a jet of a flow cvtometer as described in claim 98, 
further comprising the step of initiating an oscillation within said nozzle volume. 

110. A method of creating a droplet from a jet of a flow cvtometer as described in claim 98. 
further comprising the step of unidirectionally applying an oscillation to said sheath fluid, 
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